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Backdrop

* Oregon is one of six “mandatory” P.L. 280 states:
all Indian country in Oregon except for the Warm
Springs Indian Reservation.

* Warm Springs Reservation: 650,000 acres, 95%
trust land, enrollment 5,300 (80% of members
live on reservation).

* One state highway (U.S. 26) and multiple BIA and
tribal roads. 25 officer Warm Springs Police
Department handles almost all reservation law
enforcement.




Backdrop (cont.)

 Of Oregon’s other eight tribes, two (Umatilla and Burns Paiute) have
retroceded P.L. 280

e Currently six tribal law enforcement departments in Oregon, and one
special jurisdiction inter-tribal law enforcement program, the Columbia
River Inter-Tribal Law Enforcement office. CRITFE is responsible for off-
reservation treaty fishing rights enforcement on the Columbia River for
fishers from the Warm Springs, Umatilla, Yakama and Nez Perce tribes.

* CRITFE operates in perhaps America’s most complex jurisdictional setting:
four tribes, two states (one full P.L. 280 and one partial P.L. 280), a dozen
very small fishing sites on the Washington shore held to be Indian country
by the Washington Supreme Court and a dozen small fishing sites on the
Oregon shore with no judicial determination of their Indian country status.
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The Warm Springs Tribal Police State
Law Enforcement Problem

Historically, tribal officers’ state authority
addressed by cross-deputization agreements
with county sheriffs of the reservation’s two
counties. However, the cross deputization
agreements have been “hit or miss”, mostly
miss, depending on the personal relationships
between the sheriff and tribal Chief of Police



The State v. Kurtz crisis

Oregon Court of Appeals decision, Feb. 17,
2010, in State v. Kurtz, holding that tribal
officers were not “police” or “peace” officers
under Oregon law, touched off a law
enforcement crisis for WSPD officers, both on
and off-reservation. No more arrests/citation
of non-Indians to state court; no more “hot
pursuit” off the reservation of both Indian and
non-Indian offenders



The Legislative “fix” Proposal

Summer and fall of 2010 all Oregon tribes, led
by Warm Springs and Umatilla, organized for
2011 Oregon Legislature to enact legislation
amending Oregon statutes to define “police
officer” and “peace officer” to include Tribal
officers.



The Legislative Process

 The legislative process to “fix” the Kurtz problem
began the first day of the 2011 session in January and
did not conclude until the last day of the session in
June, 2011 with final passage of Senate Bill 412 in the
Oregon House by a one-vote margin.

* The legislative process was dominated by the intense
opposition of the Oregon State Sheriffs’ Association.
Final passage was uncertain (similar legislation failed in
the Idaho Legislature about the same time)

* The final legislation, SB 412, was shaped in large part
to address the Sheriffs’ objections.
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Tribal Police Receive Expanded Aunthority and Responsibility under
Senate Bill 412

SAT EM — The Oregon House today passed legmslation to foster greater cooperation between
Oregon law enforcement and the police forces of the mine tmbal nations within the state. SB 412
was passed 33-25_

Hose Co-Speaker Arnie Foblan (D-Coos Bay) said the legislation wounld provide tribal officers
better frammng and more access to their law enforcement colleagoes. The ball would also allow
tnbal police to comdoct their duties off of reservation land.

“This ball improwves the relattonshap between tmbal police and Oregon Llasw enforcement officers.
It prowvides Oregon law enforcement with some new allies in their efforts to keep oor
commumities safe. And it allows our tnbal police officers to act as peace officers anywhere in the
state as long as they are perfommang their official duohies.” sand Foblam

Foblan added he believed the legmislation would promote reciprocity, making it more hkely that
trnbal police forces would partner with other Oregon law enforcement personmel. These
agresments between the tribes and suwrroundimg law enforcement junsdictions will allow both
Oregon and tnbal leaders to develop working relationshaps to provide better enforcement in both
tnbal commumitres and surroonding areas_

“These new tmbal police officers will be trained exactly as our state police and local officers.

They will have the ability to conduct themselwves as any other police officer In the state. And that
can only benefit the residents of the tmbal lands and Oregon commumities who are thedr

neighbors,™ said Foblan.
“We can now have conversations to amuchﬂe-q:erﬂﬂgreemdeme]opjngnewmysfcrmlaw

The bill now mowes to back to the Senate for concuwrence in amendments.
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Senate Bill 412

 SB 412 creates an optional scheme for Oregon tribes
that want their tribal police officers to have state law
enforcement authority:

— Tribal officers must be trained and certified by state
Department of Public Safety, Standards and Training
(DPSST).

— Tribal court must provide a forum for tort claims against
tribal officers exercising state authority with tort claim
limits the same as state limits.

— For SB 412 (state authority) arrests, tribal law enforcement
must have deadly force policy, provide public access to
records, preserve biological evidence and cooperate with
state prosecutors in trial and pre-trial proceedings.



Ordinance 93, Exhibit A

WARM SPRINGS TRIBAL CODE
CHAPTER 390
SB 412 IMPLEMENTATION
I. GENERAL....ccocorerrrurns 1
390,001  OBJEOLIVE. comrmsmsimssrmsssssstsssssssmmmsssssssssssssssosssessassscsssrssessmas sanssH AR SHERSE 1
390.010  DEfIDIHONS. vvuuurrsrereesssmssosasssssssassrrsrensessssssssesssnsssnsssssssismsssensessssessassssrsssssessssassnness 1
I, IMPLEMENTATION OF SB 412 REQUIREMENTS : 2
3900100  INSUTANCE, ..oucuisimisssossicssosssisessasivotborsssssisassassasesssssisrsessnnessibiiinse s Fbiberiossboss orTiboneash 2
390,105  DPSST REQUIFEMENS covvvrersrrsrecesssrsesssmesissersassessessissonssmsesnsssssssssansrsssassaissssasssssssas 2
390.110  Deadly Physical FOIee PIafl...cucuucrmremmrermmssssnmesssessmsessassssssssses b g 2
390.115  Retention 0f SB 412 RECOTES ..uuuuuummevimrmssssesmsmsersssssssmmesisssessersssssssssmsssssssossisissans 2
390.120  Public Inspection of SB 412 ReCOTdS .vv..cumuvusccrrssssssmmsssmussesssssmncessressssssmssssssrssoses 2
390.,125"  BiolOGICAL BVIBRIIOE i ctoiiieiierieesbiviidessombstispabiiosisoss stsesihommntost bitbebche isserassos 2
390.130  Tort Claims against State Certified Tribal Officers......c.ccccrmurrmmsnsssmmmmmsassismnisvsiss 3
390.135° Pretrial DiS0OVEry PONCY . i iadidiasmicusdhsimsicidsmssnisisiisomssmestisestrotssssmsassiastbiamin 3
390.140  'WSPD Policies and PrOCEAUTES suuuumusacimmmmnissusmissssisssmammmasnisssmmsssisissasmanssssnssssass 3
I11. SB 412 TORT CLAIMS AGAINST CRITFC : . 3
390.200 CRITFC Officers ....crussene N T T, 1 o) AR U et SR e e R AR 3
390.205  Authorization fOr SUit.......cmersmmsescrerssossersessessnsssssssessesessrssssesien G n s e e 3
390210 Limitations on Forum, Damages, and Claims for Relief...........uuumsesesscasssssssssssurnen 3

390.215  Tort Claim PrOCEAUIES .uuuummmeresrmessseissassncsssmosssssnsesssssrersssssssasssmsssessssasssssesaseassonsses 5



OFegon Depactment of Public Safety Standards and Training

180 Avteille Hyey 511

Rahi A, Kirbaber, M, Comvrome Sakem, OR 973174981
{503 3752100
Ageil 8, 2012 hittef e dipsst stala,or s

Stan Suenaga, Drector of Public Saly

Carmen Smith, Chisf of Police

Contederted Tribes ol the Warm Springs Reservation of Orepon
through

Howard Ared

Kamapp Petessen LTP

1201 HW Wall Steeet, Suite 300

Beml, OR 97701

Dear Sirs:

Ay knaw, Chapler 644, Oregon Laws 2011 [Senatc Bl 412) requives that tribal governments
chonsing to implement the provisions of that kow submit varions docyments o the Depariment of
Prubliz Safety Standards ond Uraining (PSS T} for Gling, Specificlly, Section 3 (4) aml {3)
require (he folluwing from those tribes:
¢ A resolution regarding tribal insurance,
¢ Adeclaration that the (bl governimenl has complied with the requirements of Sections
1 through 4 of the Act, and
v A copy of the public linhility and property demage, and police professional lability
inausunce policies,

This letier confirms thot DFSST has reecived Dwse documents from vour agency. In nddition,
wirl have included copies of the Warm Springs Trihal Code Chapter 390, 5B 412
Implementation, All of thoss desuments will be filed ot DPSST and available for inspection
i copying under Oregon publie ragurds law,

This letter als eomlims thal s o general practice your ngency i In compliance with he
requirgiiems of ORS [81.610 to 181,712 applicable to a law enfrreement wnil as defined in ORS
TRLALD, anl that you hivve provided the F-8 Alidivits that DPSST requires under e rils thal
have Been adogsed 1 Jinplement the provisions of Chapler ddd, Gregon Laws 2011,

Sinerely,

/,Jm‘?/n I:%fimam‘ e

Marilyn Lorance, Manager
Standards ond Certification Program



SB 412 Outcome

* All Oregon tribes with law enforcement programs have
“opted in” and been certified by DPSST as compliant
with statutory requirements.

* Accordingly, all Oregon tribal officers may exercise
state “police” or “peace” officer authority anywhere in
the state, both within and outside Indian country.

* To date, no tort claims have been filed against tribal
officers exercising SB 412 authority and no problems
have developed in implementing SB 412. The Sheriffs’
Association now fully supports SB 412.



