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Backdrop
• Oregon is one of six “mandatory” P.L. 280 states:
all Indian country in Oregon except for the Warm
Springs Indian Reserva1on.
• Warm Springs Reserva1on: 650,000 acres, 95%
trust land, enrollment 5,300 (80% of members
live on reserva1on).
• One state highway (U.S. 26) and mul1ple BIA and
tribal roads. 25 oﬃcer Warm Springs Police
Department handles almost all reserva1on law
enforcement.

Backdrop (cont.)
•

Of Oregon’s other eight tribes, two (Uma1lla and Burns Paiute) have
retroceded P.L. 280

•

Currently six tribal law enforcement departments in Oregon, and one
special jurisdic1on inter-tribal law enforcement program, the Columbia
River Inter-Tribal Law Enforcement oﬃce. CRITFE is responsible for oﬀreserva1on treaty ﬁshing rights enforcement on the Columbia River for
ﬁshers from the Warm Springs, Uma1lla, Yakama and Nez Perce tribes.

•

CRITFE operates in perhaps America’s most complex jurisdic1onal seeng:
four tribes, two states (one full P.L. 280 and one par1al P.L. 280), a dozen
very small ﬁshing sites on the Washington shore held to be Indian country
by the Washington Supreme Court and a dozen small ﬁshing sites on the
Oregon shore with no judicial determina1on of their Indian country status.

Allotment Policy resulted in Non-Indian
land owners & residents in Indian
Country
• Worcester v. GA: Descrip1on of separate Indian
Country no longer true. Now “checkerboarded”
• Modern Era challenges to tribal jurisdic1on over
non-Indians:
Criminal cases: Oliphant v. Suquamish Tribe,
Duro v. Reina
Civil Cases: Montana v. U.S.; Brendale v.
Yakama; Strate v. A-1 Contractors; Atkinson v.
Shirley; Nevada v. Hicks

The Warm Springs Tribal Police State
Law Enforcement Problem
Historically, tribal oﬃcers’ state authority
addressed by cross-depu1za1on agreements
with county sheriﬀs of the reserva1on’s two
coun1es. However, the cross depu1za1on
agreements have been “hit or miss”, mostly
miss, depending on the personal rela1onships
between the sheriﬀ and tribal Chief of Police

The State v. Kurtz crisis
Oregon Court of Appeals decision, Feb. 17,
2010, in State v. Kurtz, holding that tribal
oﬃcers were not “police” or “peace” oﬃcers
under Oregon law, touched oﬀ a law
enforcement crisis for WSPD oﬃcers, both on
and oﬀ-reserva1on. No more arrests/cita1on
of non-Indians to state court; no more “hot
pursuit” oﬀ the reserva1on of both Indian and
non-Indian oﬀenders

The Legisla1ve “ﬁx” Proposal
Summer and fall of 2010 all Oregon tribes, led
by Warm Springs and Uma1lla, organized for
2011 Oregon Legislature to enact legisla1on
amending Oregon statutes to deﬁne “police
oﬃcer” and “peace oﬃcer” to include Tribal
oﬃcers.

The Legisla1ve Process
• The legisla1ve process to “ﬁx” the Kurtz problem
began the ﬁrst day of the 2011 session in January and
did not conclude un1l the last day of the session in
June, 2011 with ﬁnal passage of Senate Bill 412 in the
Oregon House by a one-vote margin.
• The legisla1ve process was dominated by the intense
opposi1on of the Oregon State Sheriﬀs’ Associa1on.
Final passage was uncertain (similar legisla1on failed in
the Idaho Legislature about the same 1me)
• The ﬁnal legisla1on, SB 412, was shaped in large part
to address the Sheriﬀs’ objec1ons.

Senate Bill 412
• SB 412 creates an op1onal scheme for Oregon tribes
that want their tribal police oﬃcers to have state law
enforcement authority:

– Tribal oﬃcers must be trained and cer1ﬁed by state
Department of Public Safety, Standards and Training
(DPSST).
– Tribal court must provide a forum for tort claims against
tribal oﬃcers exercising state authority with tort claim
limits the same as state limits.
– For SB 412 (state authority) arrests, tribal law enforcement
must have deadly force policy, provide public access to
records, preserve biological evidence and cooperate with
state prosecutors in trial and pre-trial proceedings.

SB 412 Outcome
• All Oregon tribes with law enforcement programs have
“opted in” and been cer1ﬁed by DPSST as compliant
with statutory requirements.
• Accordingly, all Oregon tribal oﬃcers may exercise
state “police” or “peace” oﬃcer authority anywhere in
the state, both within and outside Indian country.
• To date, no tort claims have been ﬁled against tribal
oﬃcers exercising SB 412 authority and no problems
have developed in implemen1ng SB 412. The Sheriﬀs’
Associa1on now fully supports SB 412.

